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DECISION OF THE HEARINGS OFFICER IN UNCONTESTED CASE 
 
I. GENERAL INFORMATION 
 
File Number: LU 21-052649 CU AD          (Hearings Office 4210006) 
 
Applicant(s):  Robin Scholetzky │ UrbanLens Planning, LLC 

3439 SE Hawthorne, Suite 215 │ Portland, OR 97214 
  
Owner: City of Portland 
   1120 SW 5th Ave #1302  Portland, OR 97204-1912   
 
Hearings Officer: William Guzman  
 
Bureau of Development Services (BDS) Staff Representative:  Amanda Rhoads 
 
Site Address: 4534 SE Tenino Dr.  
   
Legal Description:   BLOCK 28 LOT 8-14, ERROL HTS; BLOCK 28 LOT 15,  
                                  ERROL HTS;  

BLOCK 30 LOT 1-5 TL 2400, ERROL HTS; BLOCK 30 LOT 5 TL 2300,  
ERROL HTS; BLOCK 30 LOT 6&7&9-11 LOT 8 EXC PT IN ST, ERROL 
HTS; BLOCK 30 LOT 12-15, ERROL HTS; BLOCK 31 LOT 5-7, ERROL 
HTS; BLOCK 31 LOT 8&9, ERROL HTS; BLOCK 31 LOT 10-14, ERROL 
HTS; BLOCK 31 LOT 15&16, ERROL HTS; BLOCK 31 LOT 17-19 TL 
2800, ERROL HTS; BLOCK LOT 20 TL 2900, ERROL HTS; BLOCK 31 TL 
3000, ERROL HTS; BLOCK LOT 3-5 TL 1100, ERROL HTS; BLOCK 32 
LOT 8 TL 1300, ERROL HTS; BLOCK 32 LOT 9 TL 3100, ERROL HTS; 
BLOCK 32 LOT 9 TL 1400, ERROL HTS; BLOCK 32 LOT 10, ERROL 
HTS; BLOCK 32 TL 3200, ERROL HTS; BLOCK 32&A TL 3400, ERROL 
HTS; LOT A TL 3300, ERROL HTS; E 123.26' OF BLOCK 33 EXC S 
36.20', ERROL HTS; BLOCK 33-36 TL 4600, ERROL HTS; BLOCK 37, 
ERROL HTS; BLOCK 38&39 EXC PT IN ST, ERROL HTS; BLOCK 40, 
ERROL HTS; BLOCK 41 EXC PT IN ST, ERROL HTS; BLOCK 42 TL 400, 
ERROL HTS; BLOCK 42&43 TL 500, ERROL HTS 
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Tax Account No.:    R255306540, R255306610, R255306890, R255306970,   
                                R255306980, R255307080, R255307160, R255307180,  
                                 R255307190, R255307230, R255307240, R255307260,  
                                 R255307270, R255307320, R255307370, R255307380,  
                                 R255307390, R255307400, R255307410, R255307430,  
                                 R255307480, R255307650, R255307720, R255307820,  
                                 R255307840, R255307880, R255307920, R255307980, 

R255308040 
 
State ID No.:  1S2E19CD 01900, 1S2E19CA 16900, 1S2E19CD 02400, 1S2E19CD  

02300, 1S2E19CC 00200, 1S2E19CD 02500, 1S2E19CD 01700,  
1S2E19CD 01800, 1S2E19CD 02600, 1S2E19CD 02700, 1S2E19CD  
02800, 1S2E19CD 02900, 1S2E19CD 03000, 1S2E19CD 01100,  
1S2E19CD 01300, 1S2E19CD 03100, 1S2E19CD 01400, 1S2E19CD  
01500, 1S2E19CD 03200, 1S2E19CD 03400, 1S2E19CD 03300,  
1S2E19CD 04400, 1S2E19CD 04600, 1S2E19CD 04700, 1S2E19CD  
04900, 1S2E19CD 04800, 1S2E19CC 00300, 1S2E19CC 00400,  
1S2E19CC 00500 

  
Quarter Section: 3835  
 
Neighborhood:       Brentwood-Darlington    
 
Business District(s): Woodstock Community Business Association    
 
District Neighborhood Coalition:  Southeast Uplift, Leah Fisher  
 
Plan District:  None  
Zoning:                    OS, CE c.p. – Open Space and Commercial Employment     
                                  Base zones with areas of Environment Conservation and   
                                  Environment Protection overlay. 
 
Land Use Review: Type III, Conditional Use Review with concurrent Adjustment Review 
 
BDS Staff Recommendation to Hearings Officer:  Approval with conditions 
 





mailto:LANDUSEINTAKE@PORTLANDOREGON.GOV
https://www.portlandoregon.gov/bds/45477
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Recording the final decision.   
If this Land Use Review is approved the final decision will be recorded with the 
Multnomah County Recorder.  
• Unless appealed, the final decision will be recorded by the Bureau of Development 

Services. 
 
The applicant, builder, or  
 
a representative does not need to record the final decision with the Multnomah County 
Recorder.  
 
Expiration of this approval.  An approval expires three years from the date the final 
decision is rendered unless a building permit has been issued, or the approved activity 
has begun.  
 
Where a site has received approval for multiple developments, and a building permit is 
not issued for all of the approved development within three years of the date of the final 
decision, a new land use review will be required before a permit will be issued for the 
remaining development, subject to the Zoning Code in effect at that time. 
 
Applying for your permits.  A building permit, occupancy permit, or development 
permit may  be required before carrying out an approved project.  At the time they 
apply for a permit, permittees must demonstrate compliance with: 
• All conditions imposed herein; 
• All applicable development standards, unless specifically exempted as part of this 

land use review; 
• All requirements of the building code; and 
• All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
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EXHIBITS 
NOT ATTACHED UNLESS INDICATED 

 
A. Applicant’s Statement 

1. Applicant Narrative 
2. Urban Forestry – Notice of Project Review 
3. Stormwater Report 
4. Existing Conditions Plan 
5. Grading and Erosion Control Plan 
6. Memorandum response to incomplete letter including transportation criterion, 

submitted July 23, 2021 
7. 120-Day State Timeline Extension – 7 Days, submitted July 28, 2021 

B. Zoning Map 
C. Plans & Drawings 

1. Site Plan 
2. Site Plan with Aerial 
3. West Dry Pond Plan 
4. East Dry Pond Plan 
5. Tree Plan 
6. Landscape Plan 
7. Gabion Wall Details 

D.   Notification Information 
       1.  Request for Response 
       2.  Posting letter sent to applicant 
       3.  Notice to be posted 
       4.  Applicant’s statement certifying posting 
       5.  Mailing List 
       6.  Mailing Notice 
E.    Agency Responses 
       1.  Bureau of Environmental Services 
       2.  Bureau of Transportation 
       3.  Water Bureau 
       4.  Fire Bureau 
       5.  Site Development Review Section of Bureau of Development Services 
       6.  Burau of Parks, Forestry Division 
F.     Letters 
       1. Stephenie Frederick, Land Use Committee Chair of the Brentwood-Darlington 
        Neighborhood Association, August 8, 2021, in support 
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G.     Other: 
       1.  Original Land Use Application 
       2.  Incomplete Letter, sent July 1, 2021 
H.    1.  120-Day Extension Request Form signed 
       2.  Land Use Zoom Participation Information 
        3.  9-8-21 LU 21-052649 CU AD – Staff Report (attached) 
        4.  LU 21-052649 CU AD – BDS Planner Presentation 
        5.  Record Closing Information 
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A. Purpose. The general base zone development standards are designed for residential 
buildings. Different development standards are needed for institutional uses which may 
be allowed in single-dwelling zones. The intent is to maintain compatibility with and limit 
the negative impacts on surrounding residential areas. 

 
One of the requirements is that a landscape buffer must separate the conditional use 
from the surrounding residential development. At a street, the buffer requirement is 15 
feet of L1 general landscaping. Adjacent to a residentially-zoned lot, the buffer 
requirement is 15 feet of L3 high-screen landscaping. These standards are triggered for 
new development like the stormwater facilities that are the subject of this review. While 
the applicant is confident the higher standard can be met adjacent to residential 
properties, the placement of the dry ponds closer than 15 feet from the property lines 
makes it impossible to provide a 15-foot-deep L1 buffer. 
 
Buffers are required by the Zoning Code to limit impacts of uses to neighbors. The L1 
standard is primarily a required groundcover punctuated by occasional trees and, if the 
area is deep enough, occasional shrubs. The buffer across the street from a residential 
site, therefore, is designed to provide physical separation and additional distance, with 
some screening from trees, from an institutional use like a school or a church that is 
expected to generate impacts – activity, noise, etc. 
 
In this case, as described in the conditional use findings above, the dry ponds themselves 
will be made up of landscaping: groundcover, ferns, low shrubs, and several trees (see 
Exhibit C.6). While the facilities are closer to the property line than 15 feet, they 
themselves will contribute to screening residences across the street from the larger park. 
The facilities will not be staffed, and will only occasionally receive maintenance visits. As 
described in the findings for criterion 33.815.100.C above, the stormwater facilities are 
not expected to generate negative impacts on neighboring properties. The facilities will be 
compatible with the rest of the park and therefore with the residential area. This criterion 
is met. 

 
B. If in a residential, CI1, or IR zone, the proposal will not significantly detract from the 

livability or appearance of the residential area, or if in an OS, C, E, I, or CI2 zone, the 
proposal will be consistent with the classifications of the adjacent streets and the desired 
character of the area; and   
 
Findings: The site is in the OS, Open Space, base zone, so the proposal must be 
consistent with the street classifications and the desired character of the area. As shown 
in the table below, the park abuts five streets. Two are local service for all modes, and 
three that have higher levels of use expected for various modes. 
 

 Traffic Transit Bike Pedestrian Freight 
SE 46th Ave Neighborhood 

Collector 
Major Transit 
Priority 

City Bikeway Major City 
Walkway 

Local Service 

SE Harney 
Drive 

Neighborhood 
Collector 

Local Service City Bikeway City Walkway Truck Access 
Street 

SE 52nd Ave Neighborhood 
Collector 

Local Service City Bikeway City Walkway Truck Access 
Street 

SE Tenino Dr Local Service Local Service Local Service Local Service Local Service 
SE Tenino Ct Local Service Local Service Local Service Local Service Local Service 

 
The dry ponds will not be visible from SE Harney Drive. For the other streets, the facilities 
will not be distinguished from the rest of the natural area due to the native plantings on 
the facilities themselves. The facilities will not generate additional traffic; the 
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transportation system will not be affected by their placement. As the PBOT reviewer noted 
for criterion 33.815.100.B above, “[t]he greater project will support the existing 
transportation system by providing better pedestrian, bicycle and auto access through the 
development of paved roadways and sidewalks. The project specific to this review: two dry 
ponds will improve the functionality of the overall project, by capturing and treating 
wastewater both in the right of way and on Park property” (Exhibit E.2). 
 
The “desired character” of the area has been addressed in the findings for 33.815.100.A 
and B above; fundamentally, while the buffering standard is required to be met around 
new development, this particular development will not impact neighboring properties and 
will not detract from the desired character of the area. The facilities will appear natural 
due to their being planted with native plants. The proposed new trees will help to provide 
visual screening between the park and nearby residential properties as they grow. In this 
way, the intent of the buffering standard will be met and the park will continue to be 
compatible with the other uses in the area. This criterion is met. 
 

C. If more than one adjustment is being requested, the cumulative effect of the adjustments 
results in a project which is still consistent with the overall purpose of the zone; and  
 
Findings: Only one adjustment is requested. This criterion is not applicable.  

 
D. City-designated scenic resources and historic resources are preserved; and 

 
Findings:  City designated resources are shown on the zoning map by the ‘s’ overlay; 
historic resources are designated by a large dot, and by historic and conservation 
districts. There are no such resources present on the site. Therefore, this criterion is not 
applicable. 

 
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and 

 
Findings:   There are no discernible impacts that would result from granting the 
requested adjustment.  This criterion is met. 

 
F. If in an environmental zone, the proposal has as few significant detrimental environmental 

impacts on the resource and resource values as is practicable;  
 
Findings:  Environmental overlay zones are designated on the Official Zoning Maps with 
either a lowercase “p” (Environmental Protection overlay zone) or a “c” (Environmental 
Conservation overlay zone).  Parts of Errol Heights Park are located within both the “c” 
Environmental Conservation overlay, and the “p” Environmental Protection overlay. None 
of the proposed work is within these areas. As the area of work is not within an 
environmental zone, this criterion is not applicable. 
 

DEVELOPMENT STANDARDS 
 
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitted for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to 
the approval of a building or zoning permit. 
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CONCLUSIONS 
 
Approval of this proposal will allow the siting and development of the proposed Basic Utility use 
described above in a small area within the park. No detrimental impacts are expected to occur 
from the intensity or the scale of the use. The proposed development will be largely 
indistinguishable from the rest of the park from the street edge and will itself provide screening 
from its native plantings. Impacts on mature trees are limited; the proposal involves less than one 
percent of the land area of the park and the natural character is retained. Landscape mitigation is 
planned so that there are not expected to be any impacts on the livability of the adjacent 
residential areas. The use is consistent with the classifications of the streets in the vicinity and 
the transportation system is capable of supporting the proposed use, in conjunction with the 
other uses in the area. There is not expected to be any significant burden on other City services 
and all the City agencies found that the proposal can be served. The proposal is consistent with 
the Brentwood-Darlington Neighborhood Plan and implements several of its objectives. All the 
relevant approval criteria for the Conditional Use Review and the requested Adjustment Review to 
waive L1 buffering have been met, and the proposal can be approved. 
 
TENTATIVE STAFF RECOMMENDATION 
(May be revised upon receipt of new information at any time prior to the Hearings Officer decision) 
 
Approval of a Conditional Use for a Basic Utility Use for regional stormwater facilities; and   
Approval of an Adjustment to waive the 15-foot L1 institutional buffering standard of Table 110-8 
across the street from residential zoning. 
Approvals are both in substantial conformance with Exhibits C.1 through C.7. 
 
Procedural Information.  The application for this land use review was submitted on June 1, 
2021 and was determined to be complete on July 23, 2021. 
 
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the 
regulations in effect at the time the application was submitted, provided that the application is 
complete at the time of submittal, or complete within 180 days.  Therefore, this application was 
reviewed against the Zoning Code in effect on June 1, 2021. 
 
ORS 227.178 states the City must issue a final decision on Land Use Review applications within 
120-days of the application being deemed complete.  The 120-day review period may be waived or 
extended at the request of the applicant.  In this case, the applicant requested that the 120-day 
review period be extended by 7 days as stated with Exhibit A.7.  Unless further extended by the 
applicant, the 120 days will expire on: November 27, 2021. 
 
Some of the information contained in this report was provided by the applicant. 
 
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
recommendation of the Bureau of Development Services with input from other City and public 
agencies. 
 
Conditions of Approval.  If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
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elements that are specifically required by conditions of approval must be shown on the plans, and 
labeled as such. 
 
These conditions of approval run with the land, unless modified by future land use reviews.  As 
used in the conditions, the term “applicant” includes the applicant for this land use review, any 
person undertaking development pursuant to this land use review, the proprietor of the use or 
development approved by this land use review, and the current owner and future owners of the 
property subject to this land use review. 
 
This report is not a decision.  The review body for this proposal is the Hearings Officer who 
will make the decision on this case.  This report is a recommendation to the Hearings Officer by 
the Bureau of Development Services.  The review body may adopt, modify, or reject this 
recommendation.  The Hearings Officer will make a decision about this proposal within 17 days of 
the close of the record.  Your comments to the Hearings Officer can be mailed c/o the Hearings 
Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201, faxed to 503-823-4347 or e-mailed 
to HearingsOfficeClerks@portlandoregon.gov, or you can testify during the hearing. Please see link 
to instructions on how to testify at the top of this staff report or contact the Hearings Office at 
503-823-7307 or the email listed above.   
 
You will receive mailed notice of the decision if you write a letter received before the hearing or 
testify at the hearing, or if you are the property owner or applicant.  This Staff Report will be 
posted on the Bureau of Development Services website at 
http://www.portlandoregon.gov/bds/35625.  Land use review notices are listed on the website by 
the District Coalition in which the site is located; the District Coalition for this site is identified at 
the beginning of this staff report.  If you are interested in viewing information in the file, please 
contact the planner listed on the front of this staff report. The planner can provide information 
over the phone or via email. Please note that due to COVID-19 and limited accessibility to files, 
only digital copies of material in the file are available. A digital copy of the Portland Zoning Code is 
available on the internet at https://www.portland.gov/code/33 . 
 
Appeal of the decision.  The decision of the Hearings Officer may be appealed to City Council, 
who will hold a public hearing.  If you or anyone else appeals the decision of the Hearings Officer, 
only evidence previously presented to the Hearings Officer will be considered by the City Council. 
 
Who can appeal:  You may appeal the decision only if you write a letter which is received before 
the close of the record for the hearing, if you testify at the hearing, or if you are the property 
owner/applicant.  Appeals must be filed within 14 days of the decision.  Appeals must be filed 
within 14 days of the decision.  An appeal fee of $5,000.00 will be charged (one-half of the 
BDS LUS application fee, up to a maximum of $5,000). 
 
Appeal Fee Waivers:  Neighborhood associations recognized by the Office of Neighborhood 
Involvement may qualify for a waiver of the appeal fee provided that the association has standing 
to appeal.  The appeal must contain the signature of the Chair person or other person authorized 
by the association, confirming the vote to appeal was done in accordance with the organization’s 
bylaws. 
 
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III Appeal 
Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline.  The Type 
III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply for a 
fee waiver, including the required vote to appeal. 
 
Recording the final decision.   
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  
• Unless appealed, the final decision will be recorded by the Bureau of Development Services. 

http://www.portlandoregon.gov/bds/35625
https://www.portland.gov/code/33


Staff Report and Recommendation for LU 21-052649 CU AD Page 15 
 

 

 
The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Recorder.  
 
For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503-823-0625.   
 
Expiration of this approval.  An approval expires three years from the date the final decision is 
rendered unless a building permit has been issued, or the approved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not issued 
for all of the approved development within three years of the date of the final decision, a new land 
use review will be required before a permit will be issued for the remaining development, subject 
to the Zoning Code in effect at that time. 
 
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.     
 
Applying for your permits.  A building permit, occupancy permit, or development permit may  be 
required before carrying out an approved project.  At the time they apply for a permit, permittees 
must demonstrate compliance with: 
 
• All conditions imposed herein; 
• All applicable development standards, unless specifically exempted as part of this land use 

review; 
• All requirements of the building code; and 
• All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
 
 
Planner’s Name: Amanda Rhoads 
Date:  August 27, 2021 
 

EXHIBITS 
NOT ATTACHED UNLESS INDICATED 

 
A. Applicant’s Statement 
 1. Applicant Narrative 
 2. Urban Forestry – Notice of Project Review 
 3. Stormwater Report 
 4. Existing Conditions Plan 
 5. Grading and Erosion Control Plan 
 6. Memorandum response to incomplete letter including transportation criterion, submitted 

  July 23, 2021 
 7. 120-Day State Timeline Extension – 7 Days, submitted July 28, 2021 
B. Zoning Map (attached) 
C. Plans & Drawings: 
 1. Site Plan (attached) 
 2. Site Plan with Aerial 
 3. West Dry Pond Plan (attached) 
 4. East Dry Pond Plan (attached) 
 5. Tree Plan 
 6. Landscape Plan 
 7. Gabion Wall Details 
D. Notification information: 
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 1. Request for Response 
 2. Posting letter sent to applicant 
 3. Notice to be posted 
 4. Applicant’s statement certifying posting 
 5. Mailing list 

6. Mailed notice 
E. Agency Responses:   

1. Bureau of Environmental Services 
2. Bureau of Transportation  
3. Water Bureau 
4. Fire Bureau 
5. Site Development Review Section of Bureau of Development Services 
6. Bureau of Parks, Forestry Division 

F. Letters: 
1. Stephenie Frederick, Land Use Committee Chair of the Brentwood-Darlington 

Neighborhood Association, August 8, 2021, in support 
G. Other: 

1. Original Land Use Application 
2. Incomplete Letter, sent July 1, 2021 

H.   
 
The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to 
the event if you need special accommodations.  Call 503-823-7300 (TTY 503-823-
6868). 
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